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AIsing out of Orderinoriginal No   77 to 80/RFmlvIT/19-20   all dated 27rol-2020 issued
by Assistant Commlssioner,  Central  GST,   Div-Himatnagar,  Gandhinagar
Coinmissionerate

3Tflnd an |FT TF rm  Name & Address Of the Appellant / P`espcnc!ent

M/s Yogesvar Stones,  (GSTIN:  24AAWPT4330JIZ8)
Gr. Floor, Below Aaradhana Hostel,
B/s Grand Camby, Nr.  Sola Overbridge,
Thaltej , Ahmedabad-380054

(A) RET(*3Ttr±g3#¥qaFqffifqtFChFtl.aas*3uFqTfun/
fo|yoffrt':°wna;9grjeved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)
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(ii)

Lt:;etioBheendcrn3;r£.rtfiHP)eanbc:ve°{nt8F#ot:s::#ounna]'o5r(}roefdc#Arcf35[9Ct/CGSTActotherthanas

(iii)
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(a)

I
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(i)

I

Appeal to be filed  before Appellate Tribunal  under Section  112(8) of the CGST Act, 2017 after paying -(i)FullamountofTax.Interest.Fine.FeeandPenaltyarisingfromtheimpugnedorder,as  isadmitted/acceptedbytheappellant,and

(ii)  A sum equal totwentvfive Dercent of the  remaining                                    amountofTax  in  dispute,  inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,inrelationtowhichtheappealhasbeenfiled.

'„' The   Certtral  Goods  &  Service  -.-ax  (   Ninth   Removal   of  Difficulties)   Order,  2019  dated  03.12.2019   hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunication

of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  AppellateTribunalentersoffice,whicheverislater.
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uAr'iJL/Auc/ us I r/ 22o to 229/ 2ii2iLAUMNORDERINAPPEAI,

-
s.  Yogesvar  Stones baving their ofrice  at  Gr.  Floor,  Below Aaradhana Hostel,

T3/s   Gr d   Camtry,   Nr.   Sola   Overbridge,   Thaltej,   Ahmedabad-380054   /herei.nafier
r`OferTed as  `qupeJ!cmts'/ have  filed  all  four present  appeals  against  Order  No.  77  to
F3,JJ / FCF  I T/ 19-20  all  dated  27.01.2020  passed  in  FORM-GST-RFD-06   /here!.nciJ±er
roferred a   cis   `ir7ipL(gnecz   orders'/   issued   by   the   Assistant   Commissioner,   CGST,
Division- imatnagpr,      Commissionerate-Gandhinagar/herez.nczJ±er     re/err.ed     to     czs
``.i`:.``:`      `.`2. ing authority ').Brieflystated  that  the  appellant  is  holding  GST  Registration  number

24AAW 4330JIZ8  and  engaged  in  the  business  of  Readymix  Concrete(RMC).  The
details of the four refund claims filed by the appellant are as under:

Date            of Refund    of Amount FORM-GST-RFD- Date of Order Appeal  NO-
Applicationofrefund Month(F.Y.2017-18) InvolvedinRs. 06 Order No.

01-05-2019 Au"st 96290 77 /RF/ HMT/ 19-20 27-Jar-2020 GAPPL/ADC/GSTP/226/2020-APPEAL
01-05-2019 SeDtember 30949 78 /RF/ HMT/ 19-20 27-Jam-2020 GAPPL/ADC/GSTP/227/2020-APPEAL
01 -05 -2019 October 41564 79 / RF/ HMT/ 19-20 27-Jar-2020 GAPpl,/ADC/GSTP/228/2020-APPEAL
01 -05 -2019 November 5222 80 / RF/HMT/ 19-20 27-Jan-2020 GAPPL/ADC/GSTP/229/2020-APPEAL

Ab ve  mentioned  refund  claims  were  riled  before  the  adjudicating  authority,

under   S ction   54   of  CGST  Act,2017,   on   account   of   Supplies   to   SEZ   unit/SEZ

Develope with  payment  of  tax.  The  adjudicating  authority  vide  impugned  orders

i-ejected he  refund  claims  on  the  basis  of  non-submission  of  required  documents

physically in  support  of claim  and  non-submission  of original  copy of declaration by

'hsh:za:::£]coapt::gmaeuntt:::lit;galt:oatr[:hde:h:::len::paev]:|Letdh::syn[oTtcs;:mTt:e;=:SEZ unit

:¢rc:emaed::s:
supplies.

require physically in  support of claim.  Since the issue involved is identical
for different periods,  therefore,  all the four appeals are taken up for decision vide this

common 6rder.

a3ppeal:#:re::r£££tveerdal¥Tst:Feed :Taptu8ned  Orders?  the  appellant  filed  the  present

»    Sis:;1:s?quL)  °f CGST Act allows refund  of IGST pard  on  zero  rated outward

>    Nbn issuance of Show Cause  Notice or equivalent opportunity of being heard

appellant  had   already   submitted   original   copy  of  the   declaration   as

>

4.A

Thalckar
Of    M/s
GAPPL/
made in

ntioned   in   the   new   provision   of  Rule   89(2)(f)   at   the   time   of  manual
)missioh  of documents  on  31.05.2019.  Still,  out  of abundant  caution,  the
)ellant had also  submitted a photocopy of the declaration as  sought under
earlier Sub rule as well.

3 impugned order is incorrect as it rejects whole refund amount.

rsonal  hearing   in   the   matter   was   held   on   21-04-2021.   Shri   Shenal
)  appeared before me for personal hearing on dated 21.04.2021  on behalf

)gesvar        Stone    through    video    conferencing    mode    in    appeal    no.
GSTP/226   to   229/2020-APPL-Ahmedabad.    He   re-iterated   submission

®
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GAPPL/ADC/GSTP/226 to 229/2020-ADMN

I have gone through the records of the-case,  the impugned orders,  the grounds

f appeals.  The  issue  to  be  decided  in  the  present  appeal  is  whether  the  impugned
rders rejecting the refund claims are correct, legal, proper or otherwise.

Prima  facie,  I  find  that  the  appellant had  filed  aforesaid  refund  claims  under

ection  54  of  CGST  Act,  2017  on  account  of  Supplies  to  SEZ  unit/SEZ  Developer

thout  payment  of tax.  I  find  that  the  adjudicating  authority  has  rejected  all  four

fund  claims  on  the  basis  of  non-submission  of required  documents  physically  in

upport of claim and non-submission of original copy of declaration by SEZ unit/SEZ

eveloper  mentioning  that  they  have  not  availed  any  ITC  on  the   same   supplies.

urther,  1' find  that  the  appellant  has  mentioned  in  grounds  of appeal  that  he  has

ubmitted the required declaration under Rule 89(2)(I).  In this regard appellant would

sh  to   draw  attention  to   Rule  89(2)   of  the   COST  Rules,   2017   as   amended  by

otification  No.   03/2019-CT  dated  29.01.2019  with  effect  from  01.02.2019.  In  this

ontext, before moving forward, let me first reproduce the relevant Rule 89(2)  of CGST

ules, 2017 which is re-produced here below.

Rule  :  89.  Appucatlon for refund  Of ta)c, 1uterest,  penaltg, fees  or any
other tzmottnt.-

®

(2)  Th¢  applieation  under  sub-rule  (1)  shall  be  accompanied  bu   anu  Of  the
follou)ing   doc:umeutary   euiderLces   in  Arme>cure   1   in   F`ORM   GS'I`   RFD-01,   as
applicable, to establish th;at a refund is due to the applieant, ncmely:-
(a)  the  reference  twrLber  Of the  order  and  a  copy  Of the  order passed by  the
proper' officer or an appellate outhoritg or Appellate Tribunal or court resulting in
such  rofind  or  referertce  rtutTi,ber  Of the  payment  Of the  cunouTit  specified.  in
subsecatort  (6)  Of  section  107  and  sub-section  (8)  Of  section   112   claimed  as
refurid:
(b) a stia;tom;erie corutriring the "mber and date of shipping bills or bills Of export
curd the r[umber a.nd the dcrte Of the releucnd export inijoiees, in a case where the
refurid:is on account Of export Of goods;
(c)  a  stofement  contairving  the  rvumber  and  date  Of invoices  and  the  releuaut
Band Realisation Certificates  or Foreign ltoward Rein:ittance  Certificates,  as the
case may be, in a case u]here the refund is on account Of the export of services;
(d)  a stofement containing the number and date  Of inuoices  as provided in rule
46  along  with the  evidence  regarding  the  errdorsemeut specified in the  secorrd
prouiso  to  sub-i-ule  (1)  in  the  ccrse  Of th: supply  of gocids  mcrde  to  a  Special
Ecorrorric Zone urut or a Special Econowic Zone developer;
(e)   a  staterneut  containing  the  toumber  and  date  Of  irwoices,   the  evidence
rega:rding the endorsenerit speciifeed in the second proviso to sub-rule (1) and the
detalts  Of payment,  along with the proof thereof,  rude by  the recipierit to the
supplier for outhorised operations  as  defiined urrder the  Special Ecorromie Zone
Act, 2005, in a. ccrse ujhere the refund, is orL accourit of supply of services rna.de to
a Special Ecorromic Zone utvit or a Special Econowic Zone developer;
U)  a  doc.laration  to  the  eJ:feet  that  tax  has  rrot  been  collected from the  Special
Ecorrorhic Zone unit or the Special Ecorromic Zone developer, in a case where the
refu:nd is  on accourit of supply  Of goods  or  services  or both mcrde  to  a Special
Economic Zone urrit or a Special EconorTric Zone developer;
(g) a stbtement containing the number and date Of inuoiees along with such other
evidence  as  may  be  rrotifiied  in this  behalf,  in  a  case  where  th;e  refund is  on
cl.ccourtt Of deemecl exports;

(h) a sfaternent containing the rmmber and the dci,te Of the inijoices received arid
issued, during a tcoc period in a case where the claim pertains to refurrd of any
urvulilised input  ta)c credit under sub-section  (3)  Of section  54  where  the  credit
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cumulated on account Of the  rate Of tcoc on the  inputs  being  higher than
Of ta)c on output supplies, other than nil-rated or jwy exempt supplies;

roference  ITumber  Of the fiinal assessmerit  order  arLd  a  copy  Of the  said
in   a   case   where   the   refund   cinses   on   accourit   ofthefirLaitsation   Of
n.al assessment;
atement  shou)ing  the  details  Of transactions  considered  as  intro-State
but which is subsequer{rty held to be inter-State supply;
atemeut shouiing the cletails Of the amount of claim orL account Of excess
nt  Of tcur;   146  Substitulecl  Vide  Noff no.  03/2019-CT  dt.  29.01.2019  u)ef
019 for -a declaration to the  effect that the  Special EcorrorTric Zone unit
oecial Ecorromic Zone developer has rLat auatled the input tax credit Of the

d by the supplier Of goods or services or both, in a case where the refund
ccouut Of supply  Of goods  or services  mcrde to  a Special Ecorottho Zone
a Special EcorroTrric Zone deuetopetl Pc.ge  9~2 Of 161
eclaration  to  th,e  effi3ct  that  the  incidence  of tcex,  iruterest  or  any  other
t claimed as refund has trot beerL passed orL to any other person, in a case
th,e amount Of refund claimed does not exceed two lakh rupees:
Provided,that a declaratiorL is  not required to  be famished in respect Of
es  covered  urLder  clause  (a)  or  clause  (b)  or  clause  (c)  or  c.louse  (cl)  or

un of sub-section (8) Of sectiorL 54;
Certificate  in  Armemre  2  Of  FORM  GST  RFD-01  issued  bg  a  chcuterecl
tcut or a cost accouritaut to the off;ect that the inciderLce Of tax, interest or
her  a.rrrourit  clalrned  as  refuncl  has  not  been  passed  on  to  c.ny  other--in;ci=i=-wrieretheanou*±Ofrefundclained;xc:eedstwolalchrupees:

uided that a cerdficate is trot required to be furmished in respect Of cases
under clause  (a)  or  clause  (b)  or cia.use  (c)  or  clause  (d)  or  ctouse  On  of
on (8) Of section 54;

Exblanatior\.- For the purposes Of this rule-
in case Of refunds referred to in clause  (c) Of sub-section (8) If section
54, the expression "invoice" means inuoic`e corform:ing to the provisions
contained ir. section 3 1 ;
ujhere the amourit Of talc has been recovered from the recipient, {t shall
be deened that the incidence Of ta>c has been passed on to the ultimate
c`onsumer.

rther I find that as per Rule 89(2)  of CGST Rules,2017 the  application shall

be  acco

FORM G

panied  by  any  of  the  following  documentary  evidences  in  Annexure   1  in
T RFD-01, as applicable, to establish that a refund is due to the applicant.

7.            further,   I  find  that  the   adjudicating  authority  has  given  opportunity  by

issuing   +eficiency   memo   in   FORM-GST-RFD-03   for   rectification   of   deficiencies.

Further, I find that the adjudicating authority has clearly mentioned in the impugned
orders

the  adj

tu|aLtcantr°nrge¥:t:::1:einasreie:::fdorf:°=g::Leyc::cTdaendtts::em=:tne:e:;s°ebdseo:erde::ra:

which  w

refund

from  the

Supplies

38 in th
the  app

claimed

tax).  Fu

above in

re  available  with  him.  I  observed  that  a  deficiency  memo  was  issued  for

plication   reference   no.   AA240817009443A   dated   31.05.2019.   I   observed

deflciendy  memo  that  the  appellant  have  mentioned  the  Outward  Taxable

(Zero rated)  amounting to Rupees ZERO in Colomn no. 3.1  (b)  in Form GSTR-
relevant period and in GSTR-1 at colomn no.  6A in the same period. Further

llant  mentioned  exports  invoices  value  as  Rs.  0/-  but  the  appellant  have

efund  orl  account  of supplies to  SEZ  Unit/SEZ Developer  (with payment of

er I rlnd that the  appellant has not submitted any documents in respect of

ntioned deficiency.
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CIAPPL/ADC/GSTP/226 to 229/2020-ADMN

In view of the above,  I do not find any force in the contentions of the appellant

respect  of  their  claim.  Fhrther,  I  rind  that  the  appellant  has  not  submitted  the

quired  documents  as  per  Rule  89(2)   of  COST  Rules,   2017  in   absence  of  which
igibility of refund cannot be determined.

Accordingly, I do not rind any reason to interfere with the decision taken by the

djudicating authority vide "impugned orders".  In view of above discussion, I reject all

ur appeals filed by the appellant.

0.       3Tched  gT{T a* zfr Tts  3TthiT ZFT  fatran 5urfe  ae a fa5FT araT ±1

The appeal filed by the appellant stand disposed off in above terms.

(ra 3Txp
3FT 3Trgr(3Tfty

ate  :  21+05-2021

ttested

..I.j`-.`
.  S.  Mequa)

uperintehdent (Appeals)
GST, Ahmedabad.

R.P.A.

0,

M/s. Y¢gesvar Stones
(GSTIN: 24AAWPT4330J IZ8)
Gr. Flobr, Below Aaradhana Hostel,
B/s Grand Camby, Nr.  Sola Overbridge,
Thaltej , Ahmedabad-380054

The Chief Commissioner, Central Tax, Ahmedabad Zone
The Commissioner(Appeals) , COST, Ahmedabad
The Commissioner,
The      Assistant
Commissionerate..

5.    The      Assistant
Coinmissionerate . .

tlard File.
.A.

Central Tax, Gandhinagar Commissionerate.
Commissioner      CGST,      Div-Himatnagar,       Gandhinagar

Commissioner,      System,      Central      Tax,      Gandhinagar


